


PREFACE

This booklet provides basic information about hohildc support is set, collected and
changed. It has information on Minnesota’s chugort guidelines called “Income Shares.”

Remember, this booklet is a guide and is not mwaahswer all questions. The information
may or may not apply to your situation. The laai&eéd about in this booklet change often,
so check for changes. Visiww.LawHelpMN.orgfor more information about child support.

If you are low-income you can get a free copy a$ thooklet from your local legal services
office. The booklet is also available onlinevatvw.LawHelpMN.orgto view or print out.
Others can purchase the booklet for $7.00 plus@gige Minnesota sales tax.

Discounts are available on bulk orders by calling Coalition office at 651-228-9105, ext.
6911.

For free information about this and other civildktppics, visitww.LawHelpMN.org

Fact Sheets on different legal subjects are aladadble online at the website listed above or
from the Community Legal Education Program at tlemdl Aid Society of Minneapolis.
Please call 651-228-9105, ext. 6915 for a list.

© 2011 Mid-Minnesota Legal Assistance. This docaohmay be reproduced and used for
non-commercial personal and educational purposés oAll other rights reserved. This

notice must remain on all copies. Reproductiorstriiution, and use for commercial

purposes are strictly prohibited.
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NOTE: The laws for child support have terms and manings you need to know.

If you see a new term or one you do not understanéhok for it in this glossary.

GLOSSARY — Terms and Definitios

Basic Support

The amount paid for a child’s basic expenses. Bagbenses are
things like, food, clothing, housing and other edsiat have to do
with the child’s care. The court sets this amdantising the child
support guidelines.

Child Care Support

The amount ordered by the court to help pay forkvasreducation
related child care costs

Child Support

The money paid to help raise a child. It is a covation of basic
support, medical support and child care support.

Custodial Parent

The parent or person that a child lives with. Sommes called
“obligee” in child support cases.

Federal Poverty Guidelines

A chart showing the level of poverty for differentome levels and
household sizes. The federal poverty guidelinesiseel to determine
the child support “self-support reserve.”

Gross Income

Gross income for setting child support is differdren gross income
for tax purposes. For child support it takes yddionthly Income
Received,plus social security or veteran’s benefit paid to dcchi
because of a parent’s disabiliptus potential incomeminus spousal
maintenance or child support ordered to be paid.

Income Available for
Support

The amount of gross income above the “self-supeserve.”

Joint Child

The child of both parents in the support proceeding

Legal Custody

Sole legal custod means only one parent has the right to make
decisions about the childoint legal custodymeans both parents
make decisions together.

Medical Support

Medical support is the amount of support orderethleycourt to help
pay for medical insurance premiums, a contributaward
MinnesotaCare or Medical Assistance, or costs oe¢ied, including
payments owed.

Monthly Income Received

Any form of regular payments, like wages and safarilt can also be




income from self-employment, worker’s compensation,
unemployment, some pension and disability paym@uoiish as RSDI
or veteran’s pension or disability retirement pagisg retirement
benefits, and spousal maintenance. Monthly incoeoeived may
also include “potential income” if a parent workss$ than 40 hours
per week. Monthly income received does not inclpdlelic
assistance benefits (like MFIP payments). It isudated before any
pre-tax deductions.

Non Custodial Parent

The parent that the child does not mainly live wikiso called the
“obligor” in child support cases.

Nonjoint Child

The child of one, but not both parents in the suppceeding. For
example, a child from a different relationship.eféare 2 ways that
nonjoint children affect child support. (1) A noijt child mainly
lives with the parent involved in the support casd that parent is
legally obligated to support the child. Then autgibn is given from
gross income to calculate child support in the cage. (2) A
nonjoint child who does not mainly live with therpat in the support
case, but the parent is ordered to pay child sugpothat nonpoint
child. Then the amount of that child support ordeteducted from
the parent’s monthly income for support to calauletild support in
the new case.

Obligee

A person who gets child support or spousal maimeaa

Obligor

A person who pays child support or spousal maimeaa

Parental Income for
Determining Child Support
(PICS)

A parent’s gross income minus any deductions fajaiot children.
This number is used to figure out the amount ofdssigpport, child
care support, and medical support.

Parenting Time

The time a parent spends with a child. It doesmatter who has
custody. Parenting time used to be called visitati

Parenting Expense
Adjustment

The amount of money that the parent without pringrysical
custody can subtract from the basic support thgy jtdooks at
money spent during parenting time. For settinddcdupport
parenting time has to do with the number of ovértsg child spends
with the parent, unless the court decides somedttiifgyent.

Physical Custody

Sole physical custod (or Primary physical custody) means that on
parent provides the primary home for a child anesponsible for
most of the day-to-day decisions about the clidgnt physical
custody means that the child lives with both parents.

Potential Income

If a parent works part-time but is able to worl-tirhe, the court can
calculate what they could make if they worked morais is called




potential income and can count as income in settiig support.

Self-Support Reserve

The amount of income that is reserved for an obkgoving costs
each month. This means that the amount of chipgpet will not
leave an obligor with less than this amount to bwe unless a
minimum order applies. The self-support resesvE20% of the
federal poverty guideline for one person, whicB1s083 for 2009.

Social Security and
Veteran's Benefits

If a parent is retired or disabled and getting 8loSecurity or
Veteran'’s benefits (other than SSI), the amounhefparent’s benefit
is part of his or her income. If there is a bengdiyment to the child
because of the parent’s disability or retiremdm, dmount paid to the
child is added into the retired or disabled paealiild support
column, and later deducted from child support.

Spousal Maintenance

The money a person is ordered to pay to a spousélivorce case.
Also called “alimony.”

Tax Intercept

When the Internal Revenue Service (IRS) or the [damta
Department of Revenue take a parent’s tax refundHidd support.




‘ CHILD SUPPORT BASICS
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/)j What is child support?

"Child support" is the money that a parent paykdip support a child that does not live with
them. The child might live with the other parentpaght live with someone else. Every child
has a right to be supported by both parents.

In child support proceedings, the parent or petkerchild lives with is called the “custodial

parent” or “obligee.” The "non-custodial” parent“obligor” is the parent that the child does
not primarily (mainly) live with. The non-custodiglarent supports the child by paying a
certain amount of money to the custodial parentyem®nth. Child support can also include
payments for part of childcare and medical insueaaad medical costs not covered by
insurance.

How do | get child support?

A parent, a custodian or the county must bring stype of legal action to get an order for
child support. A Judge or Magistrate can orderdchilpport in a

divorce

paternity action

domestic abuse proceeding
child custody action

There can also be an action for just child support.

Most people need the help of an attorney or thallohild support agency to start the legal
action to get a child support order. Your localdlsupport office can help you get a child
support order, using the Child Support ExpeditencBss starting on page 19. You can also
find self-help services through the courts. Foroatine listing of self-help legal services by
court district, go to the state courts website at
http://www.courts.state.mn.us/selfhelp/?page=251




Do | have to be the child's parent to get child sumort?

No. You do not have to be a child's parent to gdtdcdupport. If a child lives
with you and depends on you for support, you maglide to get child support
from either or both parents.

tmﬁg?
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For example, grandparents raising their grandatildmay get
child support from the parents. This booklet tafksstly about
parents' rights to support, because parents amlygshe people
paying and getting child support, but the inforroatin this booklet
can be used by grandparents and other people daricegildren.

THE MONTHLY CHILD SUPPORT PAYMENT

Minnesota uses guidelines to help set the amourchibdd support. The guidelines look at
things like how many children are being supported gross monthly income. Gross income
is your total income before taxes are taken wudanuary of 2007, Minnesota started using
a new law that has new guidelines for setting chkilghport. It is called “income shares.”
“Income shares” means that the gross incontgotti parents count in setting child support.

Child support is usually set at the guideline antouBut a Judge or Magistrate can set child
support above or below the guideline amount iféreme special circumstances. For example,
child support may be set above the guidelines ef ¢hild has special health or education
needs. It may be set below the guidelines if payive set amount of child support would be
too hard for the person paying child support.

You can use the online child support calculatoatzd by the Department of
Human Services dtttp://childsupportcalculator.dhs.state.mn.@s/help figure
it out. You can also bring the worksheets fromaakeulator to the hearing.

What is “income shares?”

“Income shares” is the law used to figure out clsilgpport amounts. It looks at the gross
income of both parents and sets support based apoh parent’'s proportion of income.
Gross income for child support includes more thest @& parent’s wages or earnings. Things
like other children living in the home, other chddpport or spousal maintenance orders and
potential income are also looked at when figuringgross income.



What are the different kinds of custody and how ddhey affect
child support?
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There are two kinds of custody in Minnesota. Legatody is
the right to make decisions concerning the childréncourt
can award sole legal custody to one parent, meamihgthat
parent has the right to make decisions. Usudily,Gourt will
order joint legal custody, meaning that both parenake the
decisions together. Legal custody does not affieikd support
in any way. The amount of child support ordered Wwd the
same, whether the parties have jolagal custody or one
parent has sole legal custody.

Physical custody is the right to have the chilee liwvith you. Usually, one parent has sole
physical custody and the other parent has parentimg (which used to be called
“visitation.”)

In some cases, Courts will award joint physicaltedg. This means the child lives some of
the time with each parent. Joint physical custadydually given when the parents live near
each other and get along very well and the Judgelée it is in the child’s best interests. In
these cases, the Judge figures out the basic sugpount using a slightly different formula.
Child care and medical support are ordered justdither cases.

How Is The Amount For Basic Support Figured Out?

Basic support looks at both parent’s gross incoroenfall sources. This is income before
any pre-tax deductions like a pension plan. Incomag include potential (imputed) income
if a parent works less than full-time but couldvieerking full-time. If a parent gets spousal
maintenance (alimony) or benefits because of adisaor retirement (other than SSI) that is
also included as income for child support.

If a parent is paying spousal maintenance in a&uifit case- or ordered to pay it in this one-
the amount of support is deducted from the incorighe parent is paying child support in
another case, that amount is deducted. There fsayba deductions for non-joint children
living in a parent’s home.

Each parent’'s share of the combined income is kil The parents’ combined incomes
are applied to the guidelines chart, and togethtr the number of joint children they have, a
number is taken from the chart. That number isdelw by each parent’s percentage of
combined income.



For the parent without primary physical custodyhe children, there may be a deduction for
costs that come up during parenting time. Thzalked the “parenting expense adjustment”.
The amount of the deduction depends on how muangag time the court orders. For
example:

- If the court sets parenting time less than 10%eftime, there is no deduction.
- If the court sets parenting time between 10% artd,4Bere is a 12% deduction.

If the court orders parenting time of 45.1% or mdhat is equal custody, and a different
formula is used.

Is Basic Support Figured Out the Same Way When Pargs
Have Joint Physical Custody?

Under the law, an order for “joint physical custbdipes not by itself affect the amount of
child support. Now the amount is based on the rainalb overnights that each parent has
with the child. If each parent has at least 45.4Pwvernights with the child, or other
significant time that the court determines, thertoull use another formula instead of the
parenting expense adjustment.

Figuring out basic support is the same as talkediaim the section above - by figuring out
each parent’s share of their combined incomes., \Bih joint physical custody the number
from the guidelines chart is multiplied by .75. Thaumber is then multiplied by each
parent’s percentage of income (PICS percentagég Idwer number is subtracted from the
higher. What is left is the amount of basic suppaid.

Financial Affidavit

The law requires each parent to file a financiilakit when they file papers with the court.
This applies if the court is figuring out child sagut for the first time or changing an existing
order. The affidavit is available on the Court'shsite atvww.mncourts.gov/formsgclick on

the category “other”). A copy of the financial affivit can also be found in the back of this
booklet on page 41. There are several documentset@hn parent must file with the form,
including pay stubs and tax returns. If you do fiet the affidavit and attachments, it is
possible that the court will not allow you to tég@bout your own income, but the court may
let the other parent or the county testify abouiryiacome. See page 32 for more details on
serving the other parent and the county and fillregfinancial affidavit with the court.
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Self-Support Reserve

After basic support, child care support and medstglport are calculated, they are added
together. Then the court subtracts the self-suppserve, which is 120% of the federal
poverty guideline for one person, from the obligagiross income for child support. The self-
support reserve for 2010 is $1,083. If the amodim@me above the reserve is less than the
guidelines amount for basic support, child carepsupand medical support combined, the
obligations are adjusted so that the total childpsut isn’t more than the amount of income
over the self-support reserve. If a person’s mneds below the reserve after adjustments,
then a person will only have a minimum child suppwder. The minimum order amounts
are $50 for 1 or 2 children; $75 for 3 or 4 childrer $100 for 5 or more children.

The federal poverty guideline is a chart of incdmeels that the government uses to decide if
people are poor. It changes every year. Grosghtyomcome means all of the income you
earn each month, before anything is deducted kastar other things.

6 Month Review

If either parent is not following the first ordearfchild support, the other can ask for a review
hearing. You have task for a review in the first 6 months. It is not aomatic. The request
form to ask for a review is attached to the ordéfou can also get one from the court
administrator. At the hearing, the court will lotiksee if both parties are following the rules
in the order for child support, custody or paregtime. The court cannot change the order,
but can put penalties on the parents for not falgvthe order.

What Income Is Counted?

Income is not limited to wages from working. Misoga law counts the following as income
that can be used to pay child support

unemployment compensation

self-employment income

commissions and bonuses

some disability payments

pension payments

other periodic payments like rental income or ieg¢income

Generally, public assistance and income from arsg¢ab are not counted as income when

setting child support. Overtime can sometimes dénted. The income of a parent’s new
spouse cannot be counted.

11



What If A Parent Does Not Have Any Income?

Sometimes parents are not able to work becauseatteeghemically dependent, mentally ill
or disabled in some other way. In those casegnpamre not ordered to pay child support
unless they have other income. The disabled pawesto provide medical records and other
information to prove they cannot work.

Sometimes parents quit their jobs or take a jobphgs less so they do not have to pay child
support. Some parents are not working for othaseas. Some parents may be ordered to
pay child support based on what tleeyld earn, this is called “Potential Income.”

What If A Parent Has Other Children?

The children of one, but not both, parents in ddclsupport case are called “non-joint
children.” Non-joint children can affect the amouwritpayment in a new child support case.
Sometimes non-joint children live with the pareritons going through a child support case.
Sometimes the non-joint child lives in a differéouse.

If a parent has a child support order to pay childport for a “non-joint” child who lives in a
different house, the amount of the child suppodeoiis deducted from the parent’s gross
monthly income when figuring out child support tbe new case.

If a non-joint child is living in the house withdhparent going through a new child support
case, a non-joint child deduction is given to tpatent. The amount of the deduction is
figured out by the court. Each parent may get jomt child deduction for up to 2 non-
joint children. This deduction lowers the parerdi®ss monthly income when figuring out
child support in the new case.

12



CHILD SUPPORT INCLUDES HELP WITH
/) CHILD CARE COSTS

0000000 The parent with custody often has to pay for cloidde while working
1) or going to school. The non-custodial parent mighte to pay a share

of these child care costs.

Figuring Out the Average Child Care Cost

The first step in dividing child care costs is fiong out the average amount paid for child
care each month. Costs can change during the gspecially for children in school. The

parent with custody needs to show proof of thedcbdre costs during the year, like receipts
or bills. This information is used to figure theegage child care cost.

For example, if the custodial parent pays $20080mponth for child care during the school
year and $400.00 per month during the summer, theage child care cost will be $250.00
per month.
9 months X $200.00 = $1,800.00
3 months X $400.00 = $1,200.00
Total for the year = $3,000.00

$3,000.00 per month + 12 months = $250.00

The non-custodial parent usually pays a set amtowdrd the average child care cost. It will
be the same each month even when costs are diffef#me parent with custody needs to
budget the child care money carefully to make #uigests and covers the months when costs
are more- like in the summer.

Dividing the Cost Between Parents

Not all child care costs are divided between theepiz. The non-custodial parent does not
have to help pay for child care when the custogeent is doing something other than
working or going to school. Only work and educati@lated child care costs are divided.
Costs are dividedfter estimating the custodial parent’s tax credit fa thild care expense.

Based on each parent’'s PICS (Parental Income foerBéning Child Suppojtincome the
Judge or Magistrate will order each parent to paphare of the remaining child care costs.
For example, if the custodial parent has 60% ofpidnties’ PICS income, he or she pays 60%
of the remaining child care costs. The non-cusiqarent pays 40%.

If the parents agree or the court orders it, on@mgamay provide some childcare for the
children while the other parent is working or imsol.

13



What if | can’t afford to pay for child care?

Paying for child care can often be hard for parerntsew-income parents
with custody may be able to get a child care syhsf@du can apply for a
child care subsidy at your local child support «éfi If you are getting
MFIP benefits and child care costs keep you fromkimg, you should talk
with your caseworker. Your employment plan maycdée include help
with child care costs.

Minnesota has 2 ways to help a low-income parehinmney toward the cost of child care.
First, if the custodial parent gets child care stasice (subsidy), the non-custodial parent’s
obligation will be the lesser of their “share” oftea-tax child-care costs. Or it may be a
contribution determined by applying the non-custbdarent’s income to a sliding fee scale.

Second, if a parent’s court-ordered obligationsbi@sic support, child-care and medical
support leave that parent with income less tharséfifesupport reserve, either the order will
be adjusted or that parent will pay only a minimairder.

CHILD SUPPORT INCLUDES MEDICAL SUPPORT

What is medical support?

In a perfect world, every child would have heatthurance and every parent would be able to
afford health care for the child. To reach thislgstate law says that every child support
order must deal with the issue of medical support.

Medical support means providing medical and demtsiirance for the child, if possible.
Medical support also means the parents split meéaicd dental costs for the child when
insurance does not cover it.

Both the custodial and the non-custodial parent lsanordered to provide
medical support.

Who insures the child?

If both parents can get medical and dental inswat@ group rate through work or a union,
the Judge or Magistrate will order the parent \oigter coverage to insure the child. If only
one parent has insurance, the Judge or Magistiflterder that parent to insure the child.
But the cost of the insurance will be split betwdles parents. The amount each has to pay
is based on their incomes.

14



What if | can’t afford to pay insurance or medical support?

Sometimes, neither parent can get insurance aiupgate. Or, the insurance a parent can
get from work or a union is too expensive. Sevdralgs can happen in these cases. If the
Judge or Magistrate thinks the non-custodial patantafford it, he can order that parent to
buy private medical insurance for the child. Bbg taw says that a parent can only be
ordered to pay money for a child’s medical supgdre or she has enough money to do that.
If there is no insurance available and the custgudieent is eligible, there are 2 programs that
help pay the medical costs of low and moderatenrectamilies with children. They are

1. Medical Assistance (MA) - a public assistance paogthat covers medical costs
and

2. Minnesota Care - a government insurance programegople who cannot get
insurance at work

You can call your county child support office tadiout where to go to apply for these
programs. For the number in your area call (655-2942. It's a very good idea to apply
for these programs if you cannot get insuranceutnovork.

If a parent’s court-ordered amount for basic supmdrld-care and medical support leave
that parent with income less than the self-supms@rve, either the order will be adjusted or
the parent will only pay a minimum order.

If the child is getting MinnesotaCare or Medicalsfstance benefits, the non-custodial
parent might be ordered to pay a certain amountafey each month toward the cost of
MinnesotaCare or Medical Assistance. The amouingised out on a sliding fee scale.

Who Pays The Medical And Dental Expenses That
Insurance Doesn’t Cover?

The Judge or Magistrate will also divide the meldegal dental expenses for the child that
insurance, MinnesotaCare or Medical Assistance doesover between the parents. The
share each parent has to pay is based on income.

15



ESTABLISHING CHILD SUPPORT

COUNTY CHILD SUPPORT SERVICES

You can apply to your local child support office feelp with child support even if you do not
get public assistance. If you are not on publgistance you must fill out an application and
pay a fee.

The child support office must help you

Get a court order for child support, medical suppor
and childcare expenses

legally name the father of your children, if youre/eot |
married when they were born

locate the parent who should be paying support
collect child support or take action against pagentho refuse to pay

change the child support order

When your child support file is opened, your workan give you information on your case.
You will also get a participant number and a PINmber. You can use these to get
information about your case 24 hours a day. Yaulearn how much child support is owed,
the date of the last payment made and the namenamtber of your child support worker.
There are 2 ways to do this. There is an online w&y check at
www.childsupport.dhs.state.mn.us/Action/Welconfeu can also get information by calling
the State’s Integrated Voice Response System (Iy&®e®&). When you call, you will need
your Social Security Number or participant numbed @a PIN number. In the Metro Area,
call (651) 215-5630 or, if hearing impaired, (621b-5629. If you live out state, call 1-800-
657-3512 or 1-888-234-1208 if you are hearing imgzii

The child support office has certain time deadlihés supposed to meet. You will find some
of these time deadlines in the pages that follow.

16



CHILD SUPPORT TIME LIMITS

Getting the application

The county office has to give an application follctlsupport services to any parent who asks
for it. If you ask for the application in persdhgy have to give it to you that day. If you
write or call, they have 5 days to send it.

Starting a file

The county has to begin paper work and decide ¢testep in your case
within 20 daysafter getting the application.

Getting the child support order

Once the county knows who the other parent is amet@he/she is, the county resdaysto
get a court order for child support or deliver llegapers to the other parent.

Every month the county sends out notices of collaon for child
support

Every month the child support office has to send ganotice showing when it got support
payments and how they distributed the money.
For example, the notice should tell you
how much was collected
how much was sent to you
and how much the child support office kept.

Distribution of child support payments

The county ha® business daysafter they get the money to send it to the pardhtthe

money is a "tax intercept” they have 30 days aftey get the money to send it out, in most
cases. In a “tax intercept” the Internal RevenuwiBe (IRS) or the Minnesota Department of
Revenue take a parent’s tax refund for child sup@®we page 36 for more information. If the
parents are in different states, the county hasidfe days before they must send the money.

17



Review and adjustment

In a public assistance case, the county reviewdiltne@very 3 years to check if the proper
amount of child support is being paid. In a noblpuassistance case, the county reviews the
file every 3 years but only if you ask them to. eyhhave 15 days after you ask for the
review, and only have to do it once every 3 yedfghe county decides more or less money
should be paid for child support, they have 180sdagbout half a year, to make the
adjustment.

Hints on Working with the Child Support Office

It is important to remember that the child suppaffice (including the County Attorney's
office) is notyour attorney. The job of the child support office esdget child support for
children. The child support office will help botlangnts — the one gettirajmdthe one paying
the child support. If you feel that you need aoraky to help you with your side only, you
should get one. There is a list of Legal Servimffises in the back of this book.

If you feel that the child support office is not etieag the time deadlines in

your case, you should tell your child support workéout this. If your (
child support worker does not do a good job of argvg your questions,

you should contact his or her supervisor. You &ao call the Department

of Human Services, Office of Child Support Enforesin St. Paul (651)

215-1714.

You have the right to ask your child support workar a copy of your "Case Activity by
Date" notes. This will say everything that haspgeaped so far in your case. This sheet will
have the private information about the other pabtatked out, such as his or her address and
income. The child support office might charge you copying the notes. Ask your child
support worker about anything in the notes you tdonderstand.

If you disagree with how the child support officenidled the money or see a mistake, you can
ask the child support worker (in writing) to revielws. Make your request for review within
45 days. If you are still unhappy with the deaisigou may ask the Minnesota Department
of Human Services Office of Child Support Enforceti® review the decision, but you must
make this request within 30 days. You may wargde if an attorney can help you. There is
a list of legal services offices in the back osthbok.
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What If I Call My Child Support Worker To Find Out What Is Going On In My
Case, But | Don't Hear Back?

Your child support officer has certain obligatiolesyou, and it is important to understand
exactly what these are. The services that shoulgivian to you and time lines for them can
be found on pages 16 — 18 under "County Child Su@ervices.” You should carefully read
these pages so you know exactly what to expect thenctounty.

Remember that your child support worker is not anselor, or the police or the court. Do
not expect him or her to do what they cannot.

Your child support worker cannot
help you with custody or parenting time (visitajiassues
make the court system in your county move faster
change your order without getting a court order

give you information about the other parent’s emgpient, address or
phone conversations

change the law

help you with personal problems that you are hawwith the other
parent

When you call your child support officer or go fan appointment, try to have all the
information and your questions organized. Write ryquestions down in a list. The child
support officer is handling many cases. If thealsilipport officer needs to call you, let him
or her know the best time to easily reach you. Mak&ear that you expect the child support
officer to meet the time deadlines in your casd,dmnot expect your case to move faster
than the deadlines or other cases in your county.

CHILD SUPPORT EXPEDITED PROCESS

Minnesota has a special way to handle child suppoiit called the "expedited child support
process." This process is supposed to be easytangsshould result in timely and consistent
child support orders.

In the child support expedited process, parentsgawen an opportunity to follow the
guidelines and agree on how much child supportlshioa paid. If the parents cannot agree,
the case in most counties will go to a hearing et “Child Support Magistrate.” In some
counties a District Court Judge may hear the case.
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The expedited child support procassist be used if the county is providing child support
services to you and the only issues in your case ar

child support
medical support
child care contribution or

enforcement of spousal maintenance, if combinec veihild
support

Some counties also use the expedited process for
paternity

or child support contempt

Your child support case can be heard in districrcid it also involves other issues such as
custody, or parenting time (visitation)
domestic abuse

or property issues

Beginning the Expedited Child Support Process

To start the process, either parent may make @gewnequest for services to the child support
office. You can call the office in your county fan address where you can send your letter.
To get contact information for your county’s chddpport office, call 651-296-2542 or visit
the Department of Human Services website at
http://www.childsupport.dhs.state.mn.us/Action/Lsi&hildSupportTopics

If the child support office turns down your requesttheir help, you can still go to the court
for child support. You may be able to get an agrfor free to help you. See the list of
legal services offices in the back of this booktstg on page 38.

An action to get child support or establish patgrstarts with serving the other parent a
legal paper called &ummons and Complaint An action tochange an existing child
support order begins with the service oMation. The Complaint or Motion must have
detailed information about both parents’ incomed arpenses Ainancial affidavit must
also be served on the other parent and filed wighcourt. See financial affidavit information
on page 10.

The other parent must respond t8ianmons and Complaifar child support in
writing within 20 days.

20



The other parent must respond t8ianmons and Complaifar paternity in writing
within 14 days.

The other parent must respond thlation in writing within 14 days of service if there
IS no court date, at4 days before a hearing, if the motion includes aricdate.

If there is no response to a Complaint or a Motmtiin 20 days, the case may proceed by
default. Default means that the child support magistratey issue a child support order

based upon the information in the Complaint or Mietand any supporting documents that
were served on the other parent.

When is a Hearing Required?

A hearing will be held if

1. the other parent did not respond and the Sumnamd Complaint or
motion did not have enough information
OR

2. the parents cannot agree on child support

The hearing must be scheduled within 60 days ofddwe of service of the complaint or
motion. Both parents will get a notice of the tintate and place of the hearing. Both
parents have the right to appear at the hearihgou cannot appear in person, you may ask
to appear at the hearing by telephone or interactiv. The Judge or Magistrate does not
have to grant the request, but you can ask.

What You Should Bring to the Hearing

1. Proof of your income (bring a recent pay stub dreotwritten
proof of your income)

2. The amount of child support you pay for other dfaid if

any (bring a copy of the most recent ordeypii have one)

3. The amount of spousal maintenance (alimony) you @ayget
(bring a copy of the most recent order, if you hame)

4. Your monthly expenses (make a list of your averagathly
expenses and bring it with you to the hearing)

5. Whether or not you can get medical and dental arster through
your employer or a union and how much it costs

6. Medical or dental bills for the children that aret rcovered by
insurance or public assistance and that you wanbther parent
to help pay

7. How much you pay for child care (bring a statemieom your
day care provider or other written proof of how umou pay)
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If you used the online child support calculator at
http://childsupportcalculator.dhs.state.mn,.ysl can also bring the worksheets from the
calculator to the hearing.

VA
\.

What Happens at a Child Support Hearing?

At the start of the hearing, the Child Support Nagite will
explain the purpose of the hearing and the wayé#aging will
proceed. The Magistrate will check to see who ésent and if
the parents agree on any facts or issues. Igmsod idea to talk with the other parent before
the hearing, to see if you can agree on any paheoproposed child support order.

Presenting Your Case

Next, each parent will have a chance to preseptnmdtion to the Judge or Magistrate. You
can do this by testifying yourself, by having wises testify, and by giving written
documents to the Magistrate.

Note: If you plan to call withesses besides ydfirg®u must notify the other parties in
writing at least 5 days before the hearing. Thgceomust give the name and address of
each witness and a brief summary of what the wétnedl say. If you plan to bring
documents, make sure you bring enough copies shldggstrate, other parent, and the child
support office all get one.

The Magistrate will ask the parents to take turfgst, one parent takes an oath to tell the
truth and provides information to the MagistratdeTperson testifying is a witness. The
Magistrate may have questions for the witness. Witien witness is done talking, the
Magistrate will give the other parent a chancesk the witness questions. That parent then
calls any other witnesses he or she might have.

When the first parent is done, it's the other p#seturn. The same procedure is followed.
The other parent is sworn in and becomes a witndds. or she gets a chance to give
information to the Magistrate, answers questiond,@lls any other witnesses to testify.

Do nottalk or interrupt when it is not your turn to talkThis will only irritate the Child
Support Magistrate.

Do notraise issues other than child support, such a®dyor parenting time (visitation).
Remember, the Child Support Magistrate doesn’t leawbority to decide issues other than
child support, medical support and child care abatrons in these hearings. You will only
waste everyone’s time by raising issues that thgi$fiate can’t decide.

Summarizethe information in writing as much as possibleaflway, you can give the
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information to the Magistrate quickly and you wolgtget it.
The Decision

The Magistrate will either make a decision orallytlae hearing or take the case under
advisement. Sometimes, the Magistrate will ledwe riecord open for a limited time to
permit one or both parties to submit additionabination before making a decision. Once
the case is decided, the Magistrate mails eacly pachild support order that contains the
Magistrate’s decision. The Magistrate must isfigedrder within 30 days of the close of the
record.

What if | am unhappy with the order?

If there are mistakes in the order, either pareay bring a motion for correction of clerical
mistakes, typographical errors or errors in calbohe This motion may be brought at any
time and must be served to the other parent aed flith the Court. The Child Support
Magistrate who issued the order reviews the cadegganerally there is no hearing.

If either party is unhappy with the order, they ¢aimg a motion for review. A motion for
review also must be brought with®2® days after receiving the order. The parent retings
review of the order can choose to have the ChildpSut Magistrate or a District Court
Judge review the order. Again, there is generaitya hearing and no new information may
be submitted unless the Child Support Magistratéudige requests it.

Either parent may appeal the initial order dire¢tiythe Minnesota Court of Appeals. You

may need an attorney. There is a list of legalises offices in the back of this booklet
starting on page 38.

CHILD SUPPORT AND PUBLIC ASSISTANCE

What if the custodial parent is on public assistane?

If the custodial parent is on public assistancehsas MFIP, Medical Assistance or
Minnesota Care, or is getting a child care subdidg,state is helping pay support to those
children. Custodial parents who get public asst#anust

1) “assign” or give the right to get child supptotthe state to repay the support the state
gives them and

2) help the county determine who the other parérthe child is and set a child support
order.

MFIP — If you get MFIP cash, the county child suppoftoef will “pass through” to you all
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of the current child support that it collects orugtehalf. The amount of child support that
you get will reduce the amount of MFIP cash that get dollar for dollar. The reduction in
MFIP happenswo months after the child support is collected. For example,atiyusually
get $300 in MFIP cash, and the county collects $256hild support in May, your MFIP
will be reduced to $50 in July.

Child Care Subsidy- If you get a child care subsidy, the county \Weékp that portion
of the child support order that is designated elsild care contribution.

Medical Assistance or Minnesota Care If you or your children get Medical
Assistance or Minnesota Care, that county will kitegh portion of child support that is
designated as medical support.

When the custodial parent is on public assistaheecbunty may also ask for a medical
support order and an order for childcare expensgmy itself back for providing medical
assistance, Minnesota Care, or subsidized childédse, the county may ask the court for
an order for the person paying child support t@yehe public assistance paid to you in the
past 2 years.

If the non-custodial parent gets public assistantds not counted as income when
determining child support. But, the non-custodiatgmt may still be required to pay some
child support depending on the type of assistaneg get and their ability to earn income.

What if the custodial parent stops getting public asistance?
Who gets the child support?

If the custodial parent stops getting Medical Assise, MinnesotaCare, or child care
assistance, the medical or child care supportgiatte child support order will be sent to the
custodial parent. The county still collects thenew from the obligor but will forward it to
the custodial parent. Any back child support oi@dthe months the custodial parent got
public assistance goes to the county.
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| am on public assistance but | do not want the caty to try to
collect child support because | am afraid of beindpurt by the other
parent of my child. What can | do?

In certain cases, where the custodial parent hais be
abused
raped
harassed

by the non-custodial parent, a legal proceedingcfold support might make the situation
worse. |If this is true for you, ask your financiabrker about a "good cause exception.” If
you have a good cause exception, the county cammog a legal proceeding for child
support against the other parent without your pgsian. A custodial parent may also ask
for a good cause exception if he or she believas d@hlegal proceeding for child support
might result in physical or emotional harm to themthe children.

A “good cause exception” lasts for 1 year. Afteyehr, the child support agency will review
the case to see if getting child support would stgult in physical or emotional harm to the
custodial parent or children.

CHILD SUPPORT AND PATERNITY ESTABLISHMENT

If you and the other parent have never been martiesh Minnesota law gives the custody
of the child to the mother in the beginning.

The father has to be legally declared the fathehefchild before
he has any rights to custody
he has any rights to parenting time (visitationd an
he has an obligation to pay child support

Minnesota uses a form called Recognition of Pagen{@&OP). Both parents can sign and
file it with the Department of Health. This form like a court order and tells who the
parents of a child are. Before signing it, bothrepés should carefully read all the
information that comes with the form. Be sure yonderstand it. There are legal
consequences to signing it. Both parents shodld tta an attorney if they have any
guestions at all about whether to sign. Do not feessured into signing if you have
guestions about the form or do not completely ustded it.
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If either parent has any question at all about Wigobiological mother or father is, the form
should not be signed. Courts can order blood petietesting to determine who the parents
are.

If you need more information about Recognition a@frdhtage, you can
get materials from the Minnesota Department of HuiBarvices at (651)
256-2542 or get the booklet “Rights and Respons#sl of Unmarried
Parents” from your local legal aid office.

T

Sometimes the parent with the child does not know kere the
other parent is

Finding the other parent
If you do not know where the other parent is, thanty has to look through things like tax
and employment records to try to find them. Thentpinas 75 days to do this.

The county will try to find out where that persavek, plus where he/she gets his/her money.
If that person is in another state, the county2tadays to start working with that other state.
If the county can't find the other parent they niagtagain every 3 months or right away if
they get new information.

Proving he/she is the other parent

The county must try to deliver legal papers to ttleer parent within 90 days of finding
them. Once the papers are delivered to the othe@npahe county must get a court order
showing that persors the parent, or get a blood test showing the pas~OT the parent.
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GETTING CHILD SUPPORT WHEN THE OTHER PARENT
LIVES IN ANOTHER STATE

Getting child support from a parent who lives irotrer state is very difficult if that parent

does not want to pay. Minnesota (and other stafedate their laws regularly to try and

make it easier to get child support from anothatest Larger counties have child support
officers who deal only with out-of-state cases.

There are times when Minnesota cannot set chilgatpecause the parent who is supposed
to pay lives in another state. Minnesota then ragktthe other state for help in setting and
collecting child support. If the other state i$ nooperative, or has a backed up system, then
it takes a long time.

Getting payment from another state

Where the parents live in different states, théedtzoking to get

the child support money has 20 days after finding other

parent to send that parent's state a requestdsistance and the

information they have on that parent. The othateshas 10 days

to send the request to the right county or badkédfirst state if

the parent is not there. The state looking tochétl support must send any new information
it finds within 10 days of finding it.

INCOME WITHHOLDING

Every child support order must have an income waltiimg order, unless the parties agree
not to use automatic income withholding, the Judg&lagistrate agrees and the custodial
parent does not get public assistance. Automatonte withholding means that the child

support amount will be taken out of a parent's pagk. The county will let the employer

know that they are supposed to start keeping tild shpport amount out of the paycheck,
and send it to the county. Then the county musd $eon to you within 2 business days. |If
you have an old child support order that has nanbescently changed, the income
withholding order may not be a part of your chilgpport order, but you can ask the county
to start withholding.
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The other parent promises to pay the child supporto me
on time every month Sodo they have to
take the child support amount out of the
other parent's paycheck?

The parents can ask the Judge or Magistrate tw @lle non-custodial parent to make child
support payments directly to the custodial parent.

If you asked for services from the county to heighvehild support a court will only allow
direct payments if

the custodial parent does not get public assistancedoes not want the
county to continue to provide servicasd

the court has good cause to stop withholding (takimoney out of the
paycheck) and it is in the best interests of thilcbr

both parents sign an agreement that shows how pagmeall be made.
The agreement must be reviewed by the court

If the county is not providing services a courtlwihly allow direct payments if

The custodial parent does not get public assistande

the parents sign a written agreement

The child support is withheld from the other parents
paycheck, but | do not get it right away. Why?

The employer has 7 days from the date it withhaitidd

@ support from a paycheck to get it to the state gayntenter,
and the state can take 2 days to get it to youe d&inployer
might also take 14 days to get the payroll systetrup so that

\—\ the child support amount is regularly going to state. If the
other parent changes jobs, then there may be somethat the

G\/\ e system is not working the way it should.
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If you are getting a new or changed child suppodien it may take a few weeks for the
Judge or Magistrate to sign it and make it effectihese are very frustrating problems for
the parent who is depending on the child suppBrtit, more child support is collected using
income withholding than when it is not used.

Employers are required to withhold child suppodnfra paycheck and cannot discriminate
against an employee who has a child support order.

What if the parent who is supposed to pay child sygort is self-
employed?

Income withholding cannot be used when a paresglisemployed. Unfortunately, it can be
difficult to get child support from a self-employpdrson.

CHANGING AN EXISTING CHILD SUPPORT
ORDER

THE AUTOMATIC COST OF LIVING INCREASE

Your child support order will be increased everyptyears in May because of cost of living
increases. This is sometimes called a COLA (cbbtiag adjustment). The COLA increase
should happen automatically. You can ask for a B@lit does not happen automatically,
or ask that the COLA be denied. You can get formd @structions from the Court
Administrators office in your county or ask yourcéb child support agency to help by
calling 651-296-2542 or visitingthe Department of Human Services website at
http://www.childsupport.dhs.state.mn.us/Action/Lsi&hildSupportTopics

MODIFYING A CHILD SUPPORT ORDER

Either parent can ask for other changes to thel chipport order at any time, by bringing a
motion to modify (change) support. But only certthings are seen as reasons to modify a
child support order.

A change of at least 20% in the obligor’'s gros®me

A change in the number of joint children being suped by the obligor
A parent or other caregiver of a joint child stayétting public
assistance

There is a large change in child care costs
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There is a change in availability of medical or ta¢overage
A joint child becomes disabled
Both parties agree to change (modify) the order

If a change is being asked for because of a chngaild care or medical support, then only
that part of the order changes.

A Judge or Magistrate will only modify a child sugrporder if there has been a "substantial
change" that makes the order you have unfair. B\&W 20% difference in the guideline
child support amount is substantial.

Here are things that could change a child suppdero

a child becomes an adult

one of the parents earns more or less money

the child or parents need more or less support

one of the parents has started getting public tassis

the order did not have medical support, or a chid new, extraordinary medical
expenses

the order does not divide work and education rdlateild care costs
between the parents, or those costs have changed

Important Facts

Child support does not automatically changavhen one of the above things happen. You
or the County must bring a motion asking a Judg®lagistrate to issue a new order. The
old order stands and will be enforced until the €@sues a new order. This is true even if
both parties agree to a change between themselves.

Take action immediately if you feel that your childsupport order needs to be changed.
State law says that the Court can only change stupparting from the day that you or the

County mails a copy of the “motion to modify suppdo the other parenMinnesota law
does not let you collect the new amount of suppefbre that time.
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Fees

If you need to bring a Motion to change your CHildpport Order, you will have to pay a
motion fee of about $100. If you are low-income yoay ask the Judge to not make you pay
this fee.

If you didn’t pay a filing fee when the original itch support order was decided, you may
have to pay that fee too, unless you have an “imB&oPauperis Order” (IFP) that is still in
effect.

How Do | Do It?

Either you or your local child support office caskaa Judge or Magistrate to change a child
support order by bringing a “motion to modify suppo This is a written statement that tells
the Judge or Magistrate what you want changed dnd w

One Way: Ask Your Local Child Support Office to Revew and
Adjust the Order

One way is to change the child support order iagk your local child support office for
help. You should ask them to do this by writingthem. You will need to give them the
reasons why you think the child support order needbe changed. If the child support
office accepts your case for review and adjustm#my will bring a motion to modify
support and will use the “Child Support Expediteddess” to get a new support order. For
contact information call 651-296-2542 or vigie Department of Human Services website at
http://www.childsupport.dhs.state.mn.us/Action/Lsi&hildSupportTopics

Due to limited staff and resources, the child suppftice is not always able to accept your
case. The child support office is only requiredlaw to “review and adjust” your child
support order once every 3 years. If the childpsut office decides to review your case,
they may not be able to start work on your cadat iagvay. For these reasons, you may want
to consider taking action to modify the order yailirs

—
—

31



@ Another Way: Ask the Court to Change the

A

Order Yourself

The other way to modify support is bring a motiausself or with
the help of an attorney. The Court AdministratoDffice at the

’
‘ Courthouse in your County has child support modtfan forms for

anyone who asks for them. The forms are easy @oansl come
with easy to follow instructions. You can alsodithe forms online

at the Court’s website:
http://www.mncourts.qgov/Default.aspx?page=513&it&d&itemType=packetDetails

Follow These Steps

1.

Complete the Forms
The form packet will come with an Affidavit (writtestatement). Fill in all of the
information asked for in the Affidavit.

Attach proof of your income to the affidavit. lby have wage income, attach copies
of your last 3 pay stubs. If you have other typésncome, attach some type of
written proof showing how much money you get. Yoill also have to complete the
financial affidavit and attach any additional imfaation about sources of income.

Once you have filled out the affidavit and haveaetied proof of your income, sign
the affidavit in front of a notary public. You ntuget your signature notarized.
Signing in front of a notary is swearing that yavé told the truth when you sign the
affidavit. You can find a notary public at mosnka. Court Administrator’s offices

also usually have a notary public on staff. Theigy be a small charge for having
your signature notarized.

When you have completed the affidavit, ask thef stafthe Court Administrator’'s
Office to give you a hearing date. You will needitl in the date, time and place of
the hearing on the Motion that comes with the fori¥®u should also sign and date
the Motion and write your address below your sigreat

Serve Your Motion

When you have finished the Motion and the Affidamiake 3 copies of each. These
papers have to be mailed, lyatu cannot mail them! You have to have another
person who is at least 18 years old send them. cOpe of the set is mailed to the
other parent; the second copy is mailed to youallohild support office, and the third
copy is for you to keep for yourself. The persorowtmailed the papers has to fill out
the “Affidavit of Service By Mail” that comes witthe packet to prove that they
mailed the copies.
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3.

File Your Motion

Some information is private and should not be deetthe public. In order to keep
this kind of information private, there are twofdient forms younustfill out and
file along with your papers in the court. These Borms 11.1 and 11.2 and you can
get them from the court administrator or online at
http://www.mncourts.gov/Default.aspx?page=513&it&d&itemType=packetDetails

If you file papers that have information about ydhe other parties, and your
child(ren), you need to file Form 11.1. This puotsethings like all social security
numbers, employer identification numbers, and far@naccount numbers that are
listed on papers you file with the court. The mmh@ation is blackened out (crossed
out) completely. If you do not file Form 11.1, seenumbers could be seen by the
general public. You could also be charged coustbecause you did not keep these
things private.

Form 11.2 is used to list documents that have fiaancial information on them.
This keeps them private. Some examples of thingisshould be kept private are
- Paycheck stubs, employer statements, W-2 formsiysiness income and
business expenses
Copies of your tax returns and schedules
Bank statements
Credit card statements
Check registers

You must “file” your Motion, your Affidavit, and @ 2 Affidavits of Service by Mail
with the Court Administrator’s office at least Sydabefore the hearing. You do this
by either mailing or handing the original copy o&ch form to the Court
Administrator’s Office.

Gather Information

The child support office can get a print out ofexgons reported earnings from the
state of Minnesota. They have to give the cowvage print out for each party when
a motion to modify support is filed. If you do ngét a copy of the wage print out,
call your child support office and ask for it.

If the other parent files papers, a financial affid must also be filed. The parent
filing the affidavit must attach supporting infortima (like pay stubs) unless the
court says they didn’t have access to it.

You can also use a “subpoena” to get informatiavuakthe other person’s income. A

subpoena is a court order requiring someone tousedhformation or to appear at
the hearing.
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You can get the subpoena from the Court Administiaffice. You must ask for the
subpoena, in writing, from the Court Administratdhe written request should say
what documents you are asking for and give the namdeaddress of the person you
are asking to provide the information. Instructi@mshow to use the subpoena appear
on the back of the form. You can ask a person itiglypay stubs, tax returns or other
proof of their income to the hearing with a subpmeryou can also ask for proof of
child care costs or of the type and cost of medanad dental insurance the other
parent can get through work. There is a fee chafge@ach subpoena you ask for
unless you have an In Forma Pauperis (IFP) Orden the court.

You can also simply ask the other parent to give tyhe information you need. State
law says parents must cooperate in providing in&tiom to each other.

Finally, you and the Magistrate will have a charioeask the other parent for
information by questioning them at the hearing.ydti don’t think the other parent
will come and you don’t know how much money he be snakes, you can use a
subpoena to make the parent come.

5. Go to the Hearing
Get there a half hour before the hearing starise Magistrate may want to start the
hearing early if hearings scheduled before yoursjgokly. Most important, you do
not want to be late for your hearing. If the hegris over when you get there, you
lose your chance to have any part in the decidibry will make the decision without
you.

You can find a list of information that you needgiwe the Judge or Magistrate at the
hearing on page 21.

Sometimes the Magistrate will make a decision raghthe hearing. Usually, you will
get an order in the mail after the hearing.

6. Review the Order
Read the order over carefully when you get it.uYway want to ask for a change to
the order if it has clerical errors, has facts vgron was wrongly decided.

You can also read the state court’s modificatiatrirctions at
http://www.mncourts.gov/forms/public/forms/Child #ort/District Court/CSD201.doc
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WHEN DOES CHILD SUPPORT END?

When a Judge or Magistrate issues a child suppoerothe order will say when child
support ends. Minnesota law defines a “child” @meone who is

under 18 years of age or

under age 20 and still going to high school or

of any age who, because of physical or mental ¢immgdicannot support
themselves

Usually, the child support order will state thatldlsupport continues until the child turns 18
or 20, if still in high school. But this is notvedys true. You have to check your order.

Parents of disabled children should pay speciahatn to this issue. If you do not think
your child will be able to support himself as aruladtell the Child Support Officer and
Magistrate when support is decided. That way, Nfagjistrate can order child support to
continue until your child is self-supporting. I @rder that you have now does not provide
for continued support, you may want to bring a motio modify the length of time that
support lasts. Ask for modificatiobefore support ends, under the terms of the existing
order.

Alert for Non-Custodial Parents!

If you are paying support for 2 or more childrehe tamount you have to pay does not
automatically go down when one of them becomesdarit.a You must bring a motion to
modify the support amount. The ongoing child suppayment will end automatically when
all of the children become adults.

ENFORCING A CHILD SUPPORT ORDER

The other parent refuses to pay child support and | need the money.
Why can't they just throw him or her in jail? Why should people be able to get away
with not paying?

Collecting child support from an uncooperative pars one of the biggest challenges for
the State,
the custodial parent, and
society in general

We all pay the price to support children who getchdd support. Minnesota is constantly
changing and updating the laws used to collectidupport.
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Enforcement for payments

If child support has not been made for 1 month cilienty has 60 days to notice that and try
to get the money. If there is no order for incomiéholding, the county must begin to
withhold on the day the back due child support é&thee monthly child support obligation.

Tax intercept submission

Each year the county and state must tell the lateRevenue Service (IRS) and the

Minnesota Department of Revenue (the state taxageina parent owes back child support.

The IRS will take the parent’s tax refund for chddpport. This is called "tax intercept."

Tax intercept is available in a public assistanaseconly if the parent owing child support

has not paid in 3 months and the amount of backl chipport is more than $150. If the

custodial parent does not get public assistane®, tdx intercept is only available if the other
parent owes $500 in back child support. If therback child support owed to the state, the
state will keep tax intercept collections, evenaifparent is no longer getting public

assistance.

Many things are being tried to improve the collectof child support.

- Child support is collected directly from paychecks.
- Contempt actions can be brought for non-payment.
- Tax refunds can be taken to pay for child support.
- Collection agencies can help collect child support.
- Professional licenses and driver's licenses caubgended.
- Liens can be placed on vehicles and other property.
- Passports can be denied.
- Student grants can be withheld
Still, there are many parents who don't pay chilgpert. Many times these people are either

self-employed
- work for cash
- have very unstable employment histories or
- move around a lot
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Counties spend huge amounts of money trying totéottzese people and bring them into
court, and in some cases, put them in jail. Soewle just do not have any money to pay
their child support. Others would rather be in jadn pay child support. When this is true, it
may be difficult or impossible to collect from them

If a child's parent refuses to pay child suppooty ghould be sure that the county is trying
everything possible. If you do not feel confidefiatt everything is being tried, the
Department of Human Services Child Support Enforcerent Division can tell you what
else you might do. Call them @51) 296-2542.

| do not feel that | get enough parenting time (vigation) with my child and | am still
expected to pay child support. Can | stop payinghsld support until | get my parenting
time?

Parenting time and child support are two sepahatg$. A non-custodial parent cannot stop
child support if he or she is not getting parentimge. Also, a custodial parent cannot stop
parenting time just because the non-custodial pdéa#s to pay child support.

You can get contact information for your county’s &ild support office and court
administrators’ office from the Minnesota Departmert of Human Services’ Child
Support Enforcement Division at 651-296-2542 or gheir website:
http://www.childsupport.dhs.state.mn.us/Action/Links/ChildSupportTopics
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State of Minnesota District Court

County Judicial District:

Court File Number:

Case Type:

In Re the Marriage of:

Plaintiff / Petitioner

vs / and Financial Affidavit
For Child Support

Defendant / Respondent

Intervenor

STATE OF MINNESOTA )

COUNTY OF ) SS
(County where Affidavit Signed)

My name is . lam the
(check one) (Petitioner/Plaintiff)y (Respondent/Defendant) in this case, and | stader
oath the following information:

1. I am the parent of joint child(ren) who #ne subject of this court action.
(enter number of joint children)

2. My sources of income are:

Monthly Income Received | Amount | Monthly Income Receied Amount
Salary and Wages (before Social Security Received (social security
deductions $ disability, retirement, survivors’ benefit) | $
Self-Employment Child’s Derivative Social Security or

$ Veteran's Benefits $
Unemployment Benefits $ Workers’ Compensation $
Commissions $ Pension, Annuity Payments, Disability | $

Payments

Spousal Maintenance Received $ Other source ofmadgist source below
Military and Naval Retirement | $ $
Total monthly income
received: $

3. Proof of my income is attached to Form 11.2 suqgports this Financial Affidavit.

4. Number of nonjoint children who live in my home
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5. Spousal Maintenance | am court ordered to pay: $ per  month
A copy of the court order is attached as proof

6. Child support | am court ordered to pay forjoort children
and who do not live in my home: $ pemtho
A copy of the court order is attached as proof

7. Health care coverage informatiaihé¢ck one or more that apply)

| have health care coverage for the joint child)r@ place. This does does not

include dental coverage.
The cost of monthly health care coverage for mysglf per month
The cost of monthly health care coverage for ti child(ren): $ per month

| have health care coverage for the joint child(r@vailable. This does does not

include dental coverage.
The cost of monthly health care coverage for mysglf per month
The cost of monthly health care coverage for ti child(ren): $ per month

To my knowledge, the joint child(ren) receive(s)dwal assistance / Minnesota Care.

8. Child care informatiofcheck one)

There are child care expenses for the joint ctalt)(in the amount of $
per month.

There are no monthly child care expenses for time ghild(ren).
| am unaware of any monthly child care expensesti®ijoint child(ren).

9. There is a court order for parenting time wfté joint child(renYcheck yes or no)

yes no

The information contained in this Affidavit is tr@ad correct to the best of my knowledge and
belief.

Dated:
Signature (Sign only in presence of NotarZourt Deputy)
Print Name:
Sworn / affirmed before me this Address:
day of . City/State/Zip:
Telephone: ( )

Notary Public/ Deputy Court Administrator
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Instructions for Financial Affidavit
Minn. Stat. § 518A.28

Helpful materials may be found at your public cquiatwv library. For a directory, see
http://www.lawlibrary.state.mn.us/clippubdir.ttfFor more information, contact your court
administrator or call the Minnesota State Law Lilgrat 651-296-2775.

Purpose of the Financial Affidavit

In all cases where the court will decide or modifyid support, the parents must serve and file
a Financial Affidavit to disclose all sources ofame for determining child support for the joint
child or children of the parents.

A joint child means the dependent child of bothepds in the child support proceeding.
Information listed in the Financial Affidavit wiprovide the court with information needed to
calculate child support.

Serving and Filing the Financial Affidavit

The Financial Affidavit must be served on the ofharty, and the public authority if the public
authority is providing child support enforcementveees, and filed with the court when initial
pleadings or motions are submitted by a party. Naust include proof of your income, such as
pay stubs and income tax returns.

Keeping your financial information confidential

Any financial documents you file with the court Mile part of your court file and available to
anyone who may look at the file, UNLESS you att&drm 11.2, Sealed Financial Source
Documents form, to your financial documents. Ilfuyble Form 11.2 with your financial
documents, court staff will then keep your finahdacuments confidential from the public. The
other party and the judge will still have accessydor financial information. Form 11.2 is
available atwww.mncourts.govunder the form category of “confidential infornaati (form
number CON112) or can be picked up at court adirétisn.

Complete the Financial Affidavit Form
Item #1: Fill in the number of joint children who are thebgect of this court action.

Item #2: Fill in all amounts of your monthly income. Use&ame amounts before any
deductions. Income includes any form of periodég(lar) payment, including but not limited
to the following:
- Salary and Wages — include gross income from bB#.joNeekly income should be

multiplied by 4.33.

Self-employment — include income from self-employtnar operation of a business

Unemployment Benefits

Commissions — if received less often than monterage the amounts

Spousal Maintenance — include payments you recgider a previous order or the

current proceeding

Military or Naval Retirement

Social Security — includes social security dis@pilietirement, and survivors’ benefits.

Do not include supplemental security income (SSI)

Child’s Derivative Social Security or Veterans Bfise- if a joint child receives Social
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Security or Veterans’ Benefits based on your elligyh include the amount of the

child’s monthly benefit on the Financial Affidaveyen if the benefit is paid to the other
parent.

Workers’ Compensation

Pension Payments, Annuity Payments, and Disalstityments. Do not include
supplemental security income (SSI).

Complete Items #3 through #9
Nonjoint Children — a child who 1) lives in yourrme more than half of the time, 2) you
are the legal parent of, AND 3) you DO NOT haveartordered child support
obligation for the child. DO NOT include stepchéd.
Spousal Maintenance — enter any court ordered ahtlbainyou pay to the other parent
or a former spouse.
Child Support — enter all court ordered amounts yba pay for nonjoint children not
living with you. These amounts include basic supphild care support, and medical
support. DO NOT include any monthly amounts yoy foa arrearages.
Health care coverage — this is medical and densairance coverage you have either in
place or available for the joint child.
Child care — enter the actual monthly child carstepaid for the joint child
Parenting time — check “yes” if there is a couderawarding a parent with parenting
time

Date and sign the Financial Affidavitwhen you are in front of a notary public or the tou
clerk. Make sure to bring picture identificatianghow the notary public or court clerk. A
notary public can usually be found at a bank amdetones at a courthouse.

If the Financial Affidavit for Child Support is not served and filed

- The court will determine a parent’s income basedredible evidence, which may
include documentation of current or recent incotestimony of the other parent
concerning recent earnings and income levels, geweports filed with the Department
of Employment and Economic Development. The coway ehetermine potential income
for a parent if a parent is voluntarily unemployedinderemployed, employed less than
a full-time, or when there is no evidence of argoime.
If the court decides that a parent did not haveseto documents to complete the
financial affidavit, the court may consider testmydy that parent as credible evidence
of income.
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