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SCHOOL EXPULSIONS

Minnesota law gives students important rights wheithey are being expelled from public
school. Every public school has to have a discipk policy that is “prevention-oriented.”
In other words, the policy must focus on finding poblems and trying to deal with them
before discipline happens. Schools must also folathe state’s discipline law, called the
Pupil Fair Dismissal Act.
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WHEN CAN A STUDENT BE DISCIPLINED?

A student can be disciplined for any of the follagireasons:
Breaking school rules
School boards make rules that students must follthe
rules must be clear and the student must have known
about them. Usually, the rules are in the stuganght
handbook.

Significantly disrupting the rights of others to aneducation
Students are not allowed to disrupt classes, aftbool programs, sports, or other school
functions. A student who disrupts school or sclexa@nts can be disciplined.

Being a danger to yourself or others or school progrty

Students are not allowed to do things that put dedwes or others in danger, or that
damage property. Examples include fighting, hiftithrowing or breaking objects, and
threatening to hurt others or yourself.

In all cases, the behavior leading to the disciplmust have been willful (or on purpose) in
order for the student to be disciplined.

WILL THE STUDENT BE EXPELLED?
Expulsion is one type of discipline a school cae against a student who breaks the rules.
Usually, students are only expelled for very sesiotfenses or for repeat offenses. The most
common reasons students are expelled in Minneseta a

1. bringing weapons to school

2. having illegal drugs, and

3. fighting (assault)

Your student/parent handbook may say what typesaifline will be used for different rules
that are broken. Read the handbook carefully. rstudent should not be expelled if the rule
they broke does not list expulsion as one of thagiuments.

For More Help Goto www.LawHelpMN.org



WHAT ARE THE STUDENT’'S RIGHTS WHEN THE SCHOOL WANTS TO EXPEL?
Students have many important rights when theyaimd@ expulsion. An expulsion may not be
legal if the school does not make sure that theestuis given these rights:

* Notice Before the school can expel a student, the stuadahthe parent or guardian must
be given a written notice about the school’s pkansxpel. The notice must have:
- the facts about what happened
- alist of witnesses
- what the witnesses will say at a hearing
- the time, date, and place of the hearing
- what the rights of the student and/or parent ar¢hi® hearing
- adescription of what the school did to try to metthe expulsion
- how to get a list of free and low-cost attorneyarngu
- acopy of the Pupil Fair Dismissal Act attachedhi notice

If any of these are not in the notice, parents khask for them.

* Right to a Hearing A student cannot be expelled without a
hearing, unless the student and parent sign af@iving (giving
up) the hearing. The school may try very harddgbygu to sign
this kind of waiver. But remember- the hearinthis student’s
chance to present his/her side of the story amdatice sure that the
school has followed the rules that it has to followways speak to
an attorney before signing anything.

* Right to Legal RepresentationYou have the right to have someone represenaythe
hearing. The school will have an attorney at ki@aring and so should yotrhe school
must tell the parent about free or low-cost legalphfor these hearings. Call an attorney as
soon as possible.

* Preparing for the Hearing: You have the right to look at your school recdrdfore the
hearing, to present evidence and witnesses atetienig, and to cross-examine school
witnesses.

* Right to a Speedy HearingThe hearing must take place within 10 days of tieosl
sending the notice of expulsion. If you or theaatas a good reason for needing more
time, that deadline can be extended for up to S.day

WHAT HAPPENS AFTER THE HEARING?

The hearing usually happens in front of a heariffiger, who is like a judge. The hearing
officer makes a recommendation to the school bdartithe school board makes the final
decision of whether to expel the student. Theihganfficer's recommendation must be sent to
you within 2 days after the hearing.

Find out when the school board will meet. If tleahng officer recommends expulsion, the
student and parent can go to the meeting and assctiool district to not expel or to shorten the
length of the expulsion. The school board mustertkfinal decision in writing, and must

give clear reasons for its decision.



WHAT HAPPENS IF THE STUDENT IS EXPELLED?

Length of Expulsion Expulsion means that the student is not allowegbtto the school

for up to 12 months. The school board can expekthdent for less then 12 months, but
it is illegal for a student to be expelled for mtnan 12 months, unless they brought a gun
to school.

Alternative Education: Schools still have to educate expelled studenigpelied students
have a right to get “alternative educational sexsit This may be things like enroliment
in an Alternative Learning Center (ALC) or schogliat home
that is supervised by a teacher. The services baudesigned
to make sure that the student keeps making protpessds
graduation and to prepare the student for coming bathe
school after the expulsion is over.

Enrolling in Other Districts. It is important to know that if a
student has been expelled they are not automats@alpped
from going to school in a different school distridhe school
district that expelled them cannot expel them fiatihner
districts. A different school district can onlgdp an expelled
student from enrolling through a procedure calbeclesion. Exclusion cannot last past
the end of the school year. See our fact skiekt Student Discipline

ARE THERE OTHER OPTIONS FOR STUDENTS FACING EXPULSI ON?
Schools may offer you a deal or alternative to ésipn. It is best to talk to an attorney before
accepting an offer, and to consider the terms efdtier carefully.

Some of the benefits that a deal may include are:

The school agrees to take anything about the peapespulsion off the student’s
record.
The school agrees to provide educational services.

Some of the risks of making a deal are:

you would give up your right to a hearing
you may have trouble finding a school for the shude

Administrative Transfers: One alternative that may come up is called an ithtrative

Transfer. This is when the student is transfetoeghother school.

Sometimes a school offers

an Administrative Transfer as an alternative toutsipn. Sometimes the school tells the parent
that the student is going to be transferred. difisn done to avoid expulsion and the expulsion

process.

In either case, if a parent hears thim their child’s school they should get legal help

right away.

In Hennepin County call the Youth Law Project a&4$334-5970. Or call your local legal aid
office.



WHAT SHOULD | DO TO KEEP MY CHILD IN SCHOOL?
If your student is facing expulsion, keep these iipmind:

Talk to an attorney If you live in Hennepin County call
(612) 827-3724 and ask for the Youth Law Projdtt.
you live in another part of the state, find an &y at
www.LawHelpMN.orgor from the list of free and low-
cost attorneys that the school must give you.

Keep copies of everything you géteep a written record
of all phone conversations, notices, and mail ftbe
school and school district. Make sure everythiag the
date, time, and the person you spoke to. Make=saopfi
everything you give to the school.

Know your rights The rights you have that are listed in

this fact sheet are based on what is called your

constitutional right to due process. It is impattthat you know them, and that you
insist that they are followed.

Make sure that your child gets alternative eduaagicservices Students are usually
suspended first and then expelled. The schoodldhstart giving educational services
after the &' day of suspension. Make sure this happens, ankiwith the school to
make sure that they are doing enough to help tidest make educational progress.

To find other Legal Aid Society materials, inclugithe fact sheets mentioned in this document, go to
www.lawhelpmn.org/LASMfactsheets

Minneapolis Legal Aid — CLE Don't use this fact sheet if it is more than 1 yeaid.

MN Legal Services Coalition Write us for updates, a fact sheet list, or altéenformats.
2324 University Avenue W- Suite 101B Fact Sheets aren’t a complete answer to a legabiem.
St. Paul, MN 55114 See a lawyer for advice.
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