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UTILITY SHUT-OFFS
WHEN LANDLORD OWES BILL

THE SHUT-OFF NOTICE

If the landlord does not pay the bill, the utildgmpany can shut off service. They must post @ot
at the property, telling you that they will shuf sérvice if the bill isn’t paid. The notice hasiamber
to call for more information.

STOPPING A SHUT-OFF

First, call the landlord and demand that the leligaid. If they say they will

pay it, ask them when. Then, call the utility canp to make sure it was paid.

If the landlord does not pay, there are 2 waysdp the shut-off; an Emergency =
Tenant Remedy Action, or paying the bill and takingff the rent. -

1. EMERGENCY TENANT REMEDY ACTION
You can file a court case called an Emergency TelRamedy Action (ETRA), also called an
Emergency Relief Action. Use the form attachetie €ourt can order the landlord to pay the bill.
If you have repair problems, the court can als@otde landlord to fix them. You can also ask the
court to let you pay the utility bills and takeoif your rent. See our fact sheet,12 Emergency
Repairs to learn about ETRASs. If you can’t get a coudes before the shut-off date, call the
utility company and ask them to keep service oiil yat get the court order.

2. PAY AND DEDUCT
Minnesota has a pay-and-deduct law. This lawnsifiities, not repairs. Some cities, like
Minneapolis, also have their own pay-and-deductlaivo use the Minnesota law, first make sure
the utility company agrees to keep your servicéoomnother billing period if you pay. Tell or
write to the landlord 48 hours in advance that goeigoing to pay the bill and take it off your rent
You can give less notice if service is going tcshat off in less than 48 hours. If you tell the
owner verbally, you must then send a written notiddin 24 hours. Keep a copy of the notice
you sent. Pay the most recent bill. Get a rededpt the utility. Send a copy of the receipthe t
landlord and take the amount you paid off your mexrt payment. The utility company might only
give you one more billing period before shuttingtag utility. If this is the case and your landlo
does not make payments within this period, you stdlyhave to file an ETRA in order to be sure
of continuing your utility service.

3. PAYING CURRENT CHARGES TO THE UTILITY COMPANY
You should first try to contact the landlord and drem to pay the utility bills. If that does not
work, you can talk to the utility companies.

Water:

The water company must tell you if they are gomgisconnect the service. Contact the water
company. You have the right to pawgly the current month’s charges and keep the servicero

get it turned back on. You will NOT be responsitigout down a deposit or pay any late charges or
fees that belong to the landlord. You will neegénd your landlord a copy of the receipt showing
the amount you paid, and then you can take thatiatreut of your next month’s rent.

For More Help Goto www.LawHelpMN.org



Gas & Electric:

The gas and electric companies must tell you i lre going to shut off the service, and when.
You can contact the gas or electric company. Yaelthe right to pagnly the current month’s
charges and keep the service on, or get it turael bn, for at least

another month. You will NOT be responsible to goivn a deposit

or pay any late charges or fees that belong ttatiiord. You will

need to send your landlord a copy of the receiptviing the amount

you paid, and then you can take that amount oybof next

month’s rent.

If you live in a 1-4 family building, you have tlogption to take over

the account in your own name. You will NOT be @sgible to put

down a deposit or pay any late charges or feesdttlang to the

landlord. You need to send your landlord a copthefreceipt

showing the amount you paid, and then you cantteteamount out of your next month’s rent.

WHICH OPTION SHOULD | CHOOSE?
The advantage of “pay and deduct” is that you elte the payment out of your rent, without going to
court. But if more than one utility is being slud, or if you have repair problems, you shoulé fan
ETRA. With an ETRA, you can make the landlord &y gll the utility bills and make the repairs.
You can also ask to have your rent reduced beaziube repair problems.

If you change the gas and electric into your owmm@&gou are responsible for that bill from now dh.
you owe the gas and electric company any bills fomfore at another apartment or home, you may

have to pay those past due bills. The advantagauisire treated as a new customer and do nottbave

pay any of your landlords past due bills, and yan deduct what you paid from your rent.

WHAT IF MY LANDLORD SELLS OR LOSES THE PROPERTY?

If the property changes hands through a sale eclosure, the new owners are responsible for the
utilities that the old owner had to pay. Cont&et hew owners as soon as you know who they are to
make sure that the bill is properly transferrethiam and your utilities will not be shut off. Smer
fact sheeH-14 When Your Landlord Loses the Building: Mortgd&@reclosureto learn more about
tenants’ rights in foreclosure.

To find other Legal Aid Society materials, includithe fact sheets mentioned in this document, go to

www.lawhelpmn.org/LASMfactsheets

Minneapolis Legal Aid — CLE Don't use this fact sheet if it is more than 1 yeald.

MN Legal Services Coalition Write us for updates, a fact sheet list, or altdenformats.
2324 University Avenue W. — Suite 101B Fact Sheets aren’t a complete answer to a legablem.
St. Paul, MN 55114 See a lawyer for advice.
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF JUDICIAL DISTRICT
Plaintiff (Tenant), EMERGENCY TENANT REMEDY
PETITION
VS. MNN. STAT. 504B.381
, FILE NO.:
Defendant (Landlord)

Plaintiff states under oath:

1. My address is
2. My landlord’s name is
3. My landlord’s address is
4, The monthly rent is
5. | notified the landlord that | was filingghaction at least 24 hours before | filed;
or
______ltried to notify the landlord that | wabrfg this action by:
6. | have an emergency involving the loss of runningtes, hot water, heat, electricity,

sanitary facilities, or other essential serviceg tandlord is responsible for. My

emergency is:

7. Besides the emergency, my rental unit also haotlwaving repair problems:




8. | respectfully ask the Court to:
a) Order the landlord to resolve the emergency imnteljia
b) Set a hearing to check on the landlord’s compliamith this Order and to
consider this other relief:

I. Order the landlord to make all of the other neagsspairs.

il. Reduce my rent to $ per month until the maidter all of the
repairs are completed. For any repairs that theléed does not complete
by the Court’'s deadline, authorize me to pay fa& thpairs myself and
deduct the payments from future rent.

iii. Enter a judgment in my favor for $ to congade me for rent
paid while there were repair problems and for atmgiocosts and damages
arising from the repair problems, including attgreefees. Allow me to
collect the judgment by deducting it from my rent.

iv. If | am forced to move, order the landlord to reltet me into another
apartment or to pay for temporary shelter and npwaosts and to return
my security deposit immediately.

V. Other

9. | certify that | am not filing this case for an ingper reason, such as harassment or delay;
my claims are supported by the law; and there ideexe for my claims. | know that |

may be fined or sanctioned by the Court if thisesteent is false.

Date:

Signature

Subscribed and sworn to before me this
day of

Notary Public



